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DETAILED ACTION 
Double Patenting 

1 . Claims 1,2, 9, 13, and 14 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-3 of U.S. 
Patent No. 6,658,257. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because the claims of the instant application are 
broad enough to be encompassed by the claims of the patent and as such it would have 
been obvious to one of ordinary skill in the art to implement the claims of the instant 
invention using the claims of the patent in order to allocate frequencies for high quality 
communications. 

Claim Objections 

2. Claim 1 is objected to because of the following infomnalities: It appears "share" 
on line 4 should be changed to "shared" in order to correct an apparent typographical 
error. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation, of the appropriate paragraphs of 35 U.S.C. 1 02 that 
fomri the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
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applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1, 2, 8-12, 13 and 14 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Kotzin et al. (5,708,969). 

Regarding claim 1, Kotzin discloses a frequency allocation method in a cellular 
radio communication system wherein a plurality of carriers provide radio 
communication services in overlapping service areas: designating respectively allotted 
frequency bands of a shared predetermined frequency band to each carrier, each 
frequency band having a plurality of communication frequency bands (assignment of 
two group spectra or complementary frequency spectra, first and second spectrum (X 
and Y), see col. 4, lines 5-36), and allotting within the frequency bands allotted to each 
carrier, adjacent frequency bands which are adjacent to frequency bands allotted to 
other carriers to low power communications and non-adjacent frequency bands which 
are not adjacent to frequency bands allotted to other carriers to high power 
communications (allocation of frequencies to high powered transmissions and low- 
powered transmissions including assignment of similar power levels to adjacent 
frequencies to which ensures adjacent channel interference being minimized, col. 2, 
lines 26-67, col. 5, line 66 to col. 6, line 61 ). 

Regarding claim 2, Kotzin further discloses wherein the high power 
communications comprise communications performed by high power mobile stations, 
and the low power communications comprise communications performed by low power 
communications (see col. 4, lines 49-64). 
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Regarding claim 8, Kotzin furtlner teaches allotting the non-adjacent frequency 
bands including a communication band being the highest and a communication band 
being the lowest in a frequency band corresponding to low power communications (see 
col. 4, lines 37-64). 

Claim 9, which recite the system for implementing the method steps of claim 1 is 
rejected for the same reasons as set forth for claim 1 above. 

Regarding claims 10 and 11, Kotzin's teaching of a base station site as illustrated 
in Fig. 2 and inherent mobile communications switching stations (resource controller 52) 
meet the limitation of base stations installed by each canier comprising the frequency 
allocation means (see col. 3, lines 8-39). 

Regarding claim 12, Kotzin further shows mobile stations and base stations 
performing exchange of radio signals by means of a CDMA system (see col. 3, lines 28- 
39). 

Claim 13 is rejected for the same reasons as set forth in the rejection of claim 1 

above. 

Regarding claim 14, Kotzin discloses a frequency allocation method for a radio 
communication system wherein a plurality of carriers provide radio communication 
services in overlapping geographical areas (see Fig. 1 ), using respectively allotted 
frequency bands each allotted frequency band having a plurality of communication 
bands (see col. 3, lines 1-67, and assignment of two group spectra or complementary 
frequency spectra, first and second spectaim (X and Y), see col. 4, lines 5-36), the 
method comprising: within the frequency bands allotted to each carrier, allotting non- 
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adjacent frequency bands, being a communication frequency band whicli is tlie highest, 
and a communication frequency band which is the lowest in the frequency band 
corresponding to that carrier, to low power communications (allocation of frequencies to 
high powered transmissions and low-powered transmissions including assignment of 
similar power levels to adjacent frequencies, which ensures adjacent channel 
interference being minimized, col. 2, lines 26-67, col. 5, line 66 to col. 6, line 61). See 
also, col. 4, lines 14-64, col. 7, lin^s 7-33). 



Claim Rejections - 35 USC § 103 

5. Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kotzin et al as applied to claim 1 above, and further in view of Laborde et al. 
(5,857,154). 

Regarding claims 3 and 4 Kotzin as Illustrated in figures 3 and 5 the radio 
communication system comprising cells within which high and low power 
communications are performed. Kotzin further discloses the assignment of spectral 
resources based on signal strength measurements as a quality parameter in assigning 
resources to at least a first spectrum power level and a second spectrum power level 
(see Fig. 8). Kotzin, however, fails to explicitly teach wherein the communication 
system comprises macrocells and microcells, with high power communications including 
communications performed by the macrocells while the low power communications 
include communications performed by the microcells. 
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Laborde discloses a communication network (see Fig, 1) made up of a low 
tier section (microcell) and a high tier section (macrocell), and in which the low tier 
sections performing communications with relatively low power while the tier section 
communicates with relatively high power (see col. 2, lines 30-62). 

It would therefore have been obvious to one of ordinary skill in the art to 
implement that frequency allocation system of Kotzin in a communication system having 
macrocells and microcells as taught by Laborde in order to ensure the effective 
utilization of available resources such as frequencies with minimal adjacent channel or 
frequency interference. 

Laborde further suggests that the high tier section compared to the low tier 
section is also characterized by high transmit power and low voice quality. But the 
combination of Kotzin and Laborde fail to explicitly teach wherein the high power 
communications comprise communications with a high demand quality and the low 
power communications comprise communications with a low demand quality. 

Examiner takes Official Notice that the use of high power communications for 
high demand quality communications and low power for low demand quality 
communications is very well known in the art and as such it would have been obvious to 
one of ordinary skill in the art to provide desired communications in the system of Kotzin 
and Laborde while taking demand quality into consideration in order to ensure proper 
and effective assignment of available resources for communications in a dynamic 
manner. 
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6. Claims 5, 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kotzin et al as applied to claim 1 above, and further in view of Bodin et al. 
(5,542,093). 

Regarding claim 5, Kotzin further teaches the use of a means for adjusting the 
partitioning of designated frequency spectrum including means for calculating the 
loading of the base stations wherein the loading factor is based on data contained in 
memory of communication transactions per time frame within the service coverage area 
of the base station (see col. 5, lines 18-44), suggesting a relationship between the rate 
of use of all frequency bands Including non-adjacent frequency bands being allotted for 
communications regardless of whether they are high power communications or low 
power communications. Kotzin, fails to teach explicitly teach that among the frequency 
bands allotted to a carrier, the rate of use of the non-adjacent communication bands is 
lower than a threshold value. 

Bodin discloses a method of re-distributing calls to extended channel groups 
giving consideration to load capacity of the channels in order to reduce congestion in 
primary channel groups (see col. 3, lines 1-12). According to Bodin and as illustrated in 
Figure 3, the numbers of available channels (rate of use indication), in a first and 
second group are compared to a threshold value (steps 304, 306, 307, and 308) and 
the group with the most available capacity being selected for communications when the 
channels available in a group is below the threshold value (see steps 310. 312). See 
col. 4, lines 34-62. 
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It would therefore have been obvious to one of ordinary skill in the art to 
incorporate the dynamic channel allocation based on load available capacities of Bodin 
into the system of Kotzin in order to balance the grade of service for high quality 
communications. 

Regarding claim 6, Kotzin further teaches the use of a means for adjusting the 
partitioning of designated frequency spectrum including means for calculating the 
loading of the base stations wherein the loading factor is based on data contained in 
memory of communication transactions per time frame within the service coverage area 
of the base station (see col. 5, lines 18-44), suggesting a relationship between the rate 
of use of all frequency bands including non-adjacent frequency bands being allotted for 
communications when a mobile communication is initiated., and Bodin teaches that 
when the number of available channels in the first and second group is not below a 
threshold, a channel in any group is assigned to a mobile for communications (steps 
307 and 309). 

The combination of Kotzin and Bodin fail to teach that when the rate of use of 
the non-adjacent communication frequency bands becomes greater than or equal to the 
threshold value, re-allotting the adjacent communication frequency bands to 
communications allotted to non-adjacent frequency bands. 

However, since Bodin teaches assigning a mobile to a channel in any group 
when the available capacity or rate of use is above or equal to the threshold, it would 
have been obvious to one of ordinary skill in the art to dynamically change the allotting 
of the communication resources such as (channels or frequency bands) based on the 
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determined rate of use in order to dynamically balance the use of the available 
communication resources in the combination of Kotzin and Bodin and thus ensure high 
quality communications. 

Regarding claim 7, Kotzin fails to teach switching the threshold value on a 
network in response to communications traffic. 

Bodin teaches that the threshold value can be set at various levels depending 
upon the desired characteristics of the communication system (see col. 4, lines 62-68). 

It would therefore have been obvious to one of ordinary skill in the art to 
include Bodin's teaching of setting the threshold value at various levels based on 
desired characteristics of the communication system in Kotzin as modified by Bodin in 
order to dynamically control communication resource assignments based on desired 
system characteristics. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Gustafson (5,924,036) discloses a method of increasing system 
capacity by assigning different frequency bands for a microcell and macro (overlaid) 
cell structures in a CDMA communication system. 

Laborde et al. (5,857,154) discloses a multi-protocol mobile telephone network having 
high tier and low tier systems. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles Appiah whose telephone number is 571 272- 
7904. The examiner can normally be reached on M-F 7:30AM-5:0bPM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marsha Banks-Harold can be reached on 571 272-7905. The fax phone 
number for the org<anization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomnation for unpublished applications is available through Private PAIR only. 
For more infomriation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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PRIMARY EXAMINER 



